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THE WORKING OF TRIBUNALS IN INDIA 

- Abhikaran Deo Agrawal1 

ABSTRACT 

Tribunals constitute an essential part of the judicial system in India. It came into effect pursuant 

to the 42nd amendment and has received many challenges since. This paper assesses the working 

of a Tribunal, indicating its fundamental differences from a Court. It analyses the parent act 

which brought the Tribunal system into action stipulating the constitutional challenges regarding 

the applicability of the same. It further analyses the landmark judgements which highlights the 

issues faced by the judicial authority while adjudicating upon matters related to constitutionality 

of the Act authorizing the exclusion of Courts in exercising their power of judicial review in the 

light of Article 323A. The Supreme Court has tried to demarcate the powers of both the Courts 

and Tribunals, indicating the importance of Tribunals in India and purpose it seeks to fulfil. The 

Tribunals were primarily set up to reduce the burden on the Courts and ensure speedy disposal of 

cases. However, the paper would argue that the number of pending cases is constantly on the rise 

with the tribunals creating their own set of pending cases. Despite the constant struggle of 

present judicial system, the Tribunals constitute an essential part of the Judiciary and has come a 

long way since independence. This paper precedes to analyses the relevant position of law 

pertaining to the Tribunal system in India, highlighting it issues and offers certain 

recommendations for the same.  
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INTRODUCTION 

In an alarming scenario, where a whopping 1.8 Crores cases were pending in the Indian Courts, 

an administrative body by the virtue of the 42nd Amendment of 1976 called ‘Tribunal’ was 

created. The 42nd amendment which is also called the ‘Mini-Constitution’ added many provisions 

to the Constitution of India amongst which the articles 323A and 323B were also added which 

led to the formation of the Tribunals. Though the term ‘tribunal’ has not been defined, either in 
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the Constitution or in any of the related legislations, there have been cases wherein courts have 

laid down the requisites of tribunals.  

In Jaswant Sugar Mills,2 it was held that to determine whether an authority acting judicially was 

a tribunal or not, the ‘principle incident’ was whether it was invested with the trappings of a 

court, such as having the authority to determine matters, authority to compel the attendance of 

witnesses, the duty to follow the essential rules of evidence and the power to impose sanctions. 

In another judgment in the same year,3 it was held that the three essential requisites for a body to 

be a tribunal were that it had to have the trappings of a court, had to be established by the state 

and it had to be vested with the inherent judicial power of the state. However, these criteria are 

illustrative and not exhaustive.”4 

The 42nd amendment with the addition of articles 323A and 323B in the constitution brought a 

massive change in the adjudication of the disputes in the country, where Article 323A provides 

for the establishment of administrative tribunals by the Parliament and Article 323B provides for 

the establishment of tribunals to adjudicate on the matters specified in the sub-clause with regard 

to which the respective Legislature had the power to make laws. The parliament enacted the 

Administrative act of 1985 in order to bring 323A into effect, leading to the formation of 

Tribunals. 

 They were primarily set up to reduce the workloads of courts and give fair decision to the 

contesting parting by the virtue of speedy trials. However, such function of tribunals has 

witnessed much debate in the recent years. This paper seeks to argue whether the introduction of 

tribunals has fulfilled its purpose indicating the flaws and challenges the present judicial suffers 

from. 

ARGUMENTS - TRIBUNALS: IS IT SERVING ITS PURPOSE? 

As a mechanism of Alternate dispute resolution, tribunals were established to speed up the 

judicial process. With huge number of cases pending in various Indian courts, tribunals tend to 

act as an alternate mode of speedy justice reducing the burden on the courts. Various tribunals 

                                                 
2 Jaswant Sugar Mills v. Lakshmi Chand, AIR 1963 SC 677  
3 Engineering Mazdoor Sabha v. Hind Cycles, AIR 1963 SC 874. 
4 Sarayu Satish, The Tribunal System in India Increasing in Importance but Increasing in Effectiveness. 3 
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have been established after the 42nd Amendment Act of 1976, in fact a list naming all the 

working tribunals in India cannot be prepared.5 Looking at the alarming record of pending cases 

on the Indian courts, tribunals seemed to be a fair idea to reduce such burden, however statistics 

shows that the pending cases haven’t stopped rising ever since such bodies were made.  

There is a growing concern in India whether the reason for which the tribunals were made are 

serving its purpose. Even our Prime Minister Narendra Modi has driven our attention to the low 

rate of disposal of cases by tribunals and stated that there is a need to ascertain whether these 

institutions were delivering justice or were acting as a "barrier" to the same.6 Though there are no 

official statistics on the exact number of tribunals in the country, legal experts estimate that the 

figure is 300.7 These cover a wide range of areas such as tax, rent, foreign exchange, elections, 

industry and labour, environment, electricity, consumer protection, company laws, railway 

accidents, land reforms and so on.8  

With regard to the functioning of the Tribunals, they do not have to follow any particular 

uniform procedure laid down under the Civil Procedure Court or any other procedural act but 

they are obligated to follow the principles of Natural Justice. They are quasi-judicial in nature 

and specific tribunals look after specific cases leading to specialized adjudications. For instance, 

The National Green Tribunals to handle environment related issues and the Central 

Administrative Tribunals to look into cases pertaining to recruitment conditions to the public 

services and other such issues. 

Distinction between Tribunals and Courts: 

The distinction between the courts and tribunals is not explicitly mentioned in any provision of 

law or statue per se, but some substantial differences have been made out by the virtue of various 

court cases. The tribunals may resemble the courts because they solve disputes of various parties, 

                                                 
5 I.P.Massey, ADMINISTRATIVE LAW, 184 (2008). 
6 Avijit Chatterjee, Tribunal travails, THE TELEGRAPH (June 29, 2020, 4:00 PM) 

https://www.telegraphindia.com/opinion/tribunal-travails/cid/1440602.  
7 Ibid. 
8 Avijit Chatterjee, supra note 5.  

https://www.telegraphindia.com/opinion/tribunal-travails/cid/1440602
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but they cannot follow the same functions of the courts. However, there are two significant 

differences between administrative tribunals and courts9: 

1. Administrative tribunals are set up to be less formal, less expensive, and a faster way to 

resolve disputes than by using the traditional court system. 

2. Tribunal members who make decisions (adjudicators) usually have special knowledge 

about the topic they are asked to consider. Judges, however, are expected to have general 

knowledge about many areas of law, not particular expertise about the law in the case 

they are hearing. 

In a tribunal hearing, a case may be heard by one adjudicator sitting alone or by a panel of 

several adjudicators if the matter is complicated. These adjudicators have special training and 

experience to conduct hearings, but they are not judges. But, like a trial in court before a 

judge, the adjudicators are responsible for conducting fair hearings and making final 

decisions on the issues. They do this by considering the evidence and applying the 

legislation, case law, and policies that relate to the said case. 

Tribunals are less formal or informal in the sense that there is no specific dress code required by 

different people. Also, the tribunals do not have to follow any particular uniform civil code 

defined under the Indian Evidence Act or any procedural code for that matter, which the Courts 

are obligated to follow.   

Talking about the similarities like courts, tribunals are autonomous of the executive and the 

legislative body of administration. Like courts, they are open to public access and can get to 

them for redressal of their grievances. Also, there is transparency behind the processes used by 

both courts and tribunals, as they need to cite reasons for their decisions.  

LANDMARK JUDGEMENTS: LEADING TO CHANGES IN THE TRIBUNAL SYSTEM 

After the enactment of Article 323A and Article 323B after the 42nd amendment, there have been 

three landmark judgments which have shaped the history of the tribunal system.10 

                                                 
9 Andrew Derek, Tribunals v. Courts, JUSTICE EDUCATION SOCIETY (June 29,2030,03:00 PM) 

http://www.adminlawbc.ca/what-is-admin-law/tribunals-vs-courts.  
10 Sarayu Satish, supra note 3.  

http://www.adminlawbc.ca/what-is-admin-law/tribunals-vs-courts
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The case of Sampath Kumar v. Union of India and others11 in the year 1987 raised certain 

questions about the validity of Section 28 of the administrative Tribunals Act, 198512 (impugned 

Act) and also the composition of the administrative Tribunal. It basically raised two questions, 

the first being whether the Administrative Tribunals Act and the 42nd constitutional amendment 

(in light of Art. 323A) were unconstitutional as they excluded judicial review and the second 

question being whether the composition of Administrative Tribunal and the mode of appointment 

of Chairman, Vice Chairman and other officials invalidate the provisions of the impugned Act.  

The court held that judicial review was part of the basic structure of the Constitution (as stated in 

the case of Minerva Mills13) but went on to state that “if the constitutional amendment did not 

leave a void by excluding the jurisdiction of the High Court but if it set up another effective 

institutional mechanism wherein the power of judicial review was vested the Administrative 

Tribunal would pass the test of constitutionality.”14 The basic structure doctrine implies that if 

there is any law or legislation which is against the basic structure of the constitution then that law 

would be held unconstitutional. 

The court further held that 42nd Amendment Act gave these courts the power of judicial review. 

The exclusion of the jurisdiction of the high courts for the establishment of an effective 

institutional mechanism was backed up with the reason that tribunals are effective mechanisms 

as they helped reducing the backlog of the cases, hence, giving them the power of judicial 

review. 

 In answer to the contention of the appointment of the officials the court held that a separate High 

Powered Selection Committee should be established headed by a sitting Judge of the Supreme 

Court to be nominated by the Chief Justice of India, while in the case of recruitment to the State 

Administrative Tribunals, the High Powered Selection Committee should be headed by a sitting 

Judge of the High Court to be nominated by the Chief Justice of the High Court concerned. 

However, the case did not discuss about the constitutional validity of the Article 323A and 323B. 

                                                 
11 S.P. Sampath Kumar v. Union of India, (1987) 1 S.C.C. 124. 
12 Act which led to the formation of the Tribunals.  
13 Minerva Mills v. Union of India, AIR 1980 SC 1789. 
14Sarayu Satish, supra note 3.  
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However, it is interesting to note that in another important case, L. Chandra Kumar v. Union of 

India, after the case of Sampath Kumar, the Supreme Court overruled the decision passed in 

Sampath Kumar on the point of the power of judicial review of the High Courts. It is a landmark 

judgment because amongst many reasons it raised the issue of the constitutionality of the Article 

323A and 323B. The important issues rose before the Court were15-  

First, whether Article 323A (2)(d) and Article 323(B)(3)(d) violated the power of judicial review 

vested with the High Court under Article 226 and Article 227.  

Second, whether the power of the High Courts of supervising the tribunals and courts situated 

within their territorial jurisdiction was part of the basic structure.  

Third, whether the provision for a technical or administrative member in the official body of 

tribunal system would make any difference in deciding the validity of the provision for the 

constitution of tribunals. 

First, the court held that the power of judicial review vested with the Supreme Court and High 

Court by the virtue of Art 32 and Article 226 respectively act as constitutional safeguards and 

ensures the independence of Judiciary. It went on to discuss that the power of judicial review 

cannot be bestowed on newly created quasi -judicial bodies which are susceptible to executive 

influences.16 Further coming on the point that judicial review was a part of unavoidable basic 

structure of the constitution. The court also declared certain clause under Article 323A and 323B 

as unconstitutional.  

Second, it was held that the tribunals constituted either under Article 323A or under Article 

323B, possesses the competence to test the constitutional validity of the statues or rules subject 

to review by the High Courts. Hence, it held that the power of superintendence of the High 

Court’s over the lower judiciary within their territorial jurisdiction was part of the basic 

structure.  

                                                 
15 D.D. Basu, COMMENTARY ON THE CONSTITUTION OF INDIA, VOL. 9, 10647 (8th edn., 2011). 
16 Bharti Chhabra, Case study of L.Chandra Kumar v. Union of India, ACADEMIKE (June 30, 2020, 08:00 PM) 

https://www.lawctopus.com/academike/case-study-l-chandra-kumar-v-union-india/.  

https://www.lawctopus.com/academike/case-study-l-chandra-kumar-v-union-india/
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Third, it was held that the contention that appointment of technical or administrative members to 

Administrative tribunals should be stopped cannot be accepted because a judicious group of 

judicial members and those with grass-root experience would be better suited for the purpose of 

speedy and efficient discharge of justice which would help the tribunals serve the purpose for 

which they were made. The court also clarified that the ministry may appoint a separate or 

independent supervisory body to oversee the working of the tribunals.  

Importantly, the reason stated for the principles laid above was that the constitutional safeguards 

which ensured the independence of the higher judiciary from the executive and legislative wing 

of government were not available to the newly created quasi-judicial tribunals. Hence, the 

tribunals and its constituents that also comprise the judges of the tribunals can never be 

considered as effective substitutes of the primary rather superior judiciary in discharging the 

power of constitutional provisions. Thus, the High Court or Supreme Court for that matter cannot 

be expelled or denied from using the power of judicial review.  

However, the demarcation of powers between the courts and administrative tribunals except the 

power of judicial review was still not provided by these cases. There were appeals even after 

these landmark cases where the judges were not able to demarcate the powers. Hence a three-

judge Bench directed the appeals of such matters to be heard by a Constitution Bench, and in 

Union of India v. R Gandhi17, these issues were addressed. 

First, it was held that the constitution contemplates the judicial power being exercised by both 

courts and tribunals (in light of Article 32, art, 247, Art 323A and Art 323B) and it still fails to 

give a clear division of power between them. It held that Parliament is competent to constitute 

Tribunals for special acts. However the decision in itself is very ambiguous as it gives the 

legislature the power to create tribunals with reference to specific enactments and confer 

jurisdiction upon them on to decide on specific disputes and at the same time the legislature can 

make laws providing for the constitution of tribunals by taking away the jurisdiction vested in 

the High courts like the Companies Act.18  

                                                 
17 Union of India v. R Gandhi, (2010) 6 SCR 857.  
18 Supra note 9.  
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Second, it was held that while the legislature could make law for the constitution of tribunals and 

prescribing the eligibility criteria of the officials and members along with the qualifications 

required, the superior courts could examine the eligibility criteria provided for selection of such 

members by exercising its power of judicial review and can discharge its judicial functions if it 

finds it inadequate.  

Outcome: 

Despite the three landmark judgments there are a lot of issues regarding the tribunal system in 

India. At many instances the court fails to ensure the purpose for which they are made. The 

reasons for the establishment of tribunals included the speedy justice, but if the decisions of the 

tribunals were subject to judicial review, the High Court would have to hear those cases when 

already the Supreme Court had the power to do so and hence it would lengthen the judicial 

process.  

As there is no uniformity in administration among the tribunals the increasing tribunalisation 

also becomes worrisome. Even the independence of the tribunals is ambiguous because in many 

instances its technical or administrative members are appointed and represented by the 

Executive.  

CONCLUSION 

The tribunal system in India since its emergence faced many challenges. Though there have been 

many changes in the administrative tribunal system, but that hasn’t stopped these tribunals from 

working.  

These changes have been visible since as can been seen from the pre independence era to the 

post-independence era and from the enactment of the 42nd amendment act to the case Shampath 

Kumar and Chandra Kumar. The tribunals occupy an important part in the sphere of 

administrative law and are an integral part of the justice delivery system in India. The functions 

of the tribunals are very relevant in the contemporary world, though it faces a lot of problems.  

After seeing the increasing rate of pending cases with the cases increasing by day , year by year 

with the tribunals having their own statistics of pending cases, it is hoped that there would be a 
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separate bench established at the High Court which would hear the matters pertaining to the 

judicial review against the decision of the tribunals. This would greatly help in reducing the 

burden from the High Courts. Certain legislations dealing with the basic procedure of the 

tribunals, supervising the working of the tribunals and legislation resolving the dispute of 

appointment of the technical or administrative members of the tribunals should be made, which 

would help in improving the tribunal system in India.  

Even though the tribunal system faces many problems, it continues to remain a vital and integral 

part of the adjudication system in India. The basic premise of the establishment of the tribunals is 

sound, resolving the current issues would help in improving the current tribunal system in India.   

 

 

 


