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Abstract 

The use of armed drones outside the battlefield has become a controversial feature of the 21st 

century. There use is not unlawful under international law. The outcome of a drone attacks is 

the risks of civilian’s human rights and especially the right to life. It is the troubling feature of 

drone attacks.  It has posed a new challenge to the protection of human rights. The strike does 

not hear the cries of the civilians dying on the ground. It violates international human rights 

law. This article argues that drones strike for target killing in other state violates the right to 

life the fundamental part of human being and human rights.   

Key Word: Armed drones, human rights, right to life, target killing, international human rights 

law 
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                                                                          Dr. Nandita N Gaikwad 

 

Introduction 

The development of Drones or Unmanned Aerial Vehicle (UAV) has emerged as a major tool 

of advance science and trandey warfare technology. Drones mean aircraft with no human pilot. 

Unmanned aerial vehicles (UAV), also known as drones, are aircraft either controlled by 

‘pilots’ from the ground or increasingly, autonomously following a pre-programmed 

mission.  There are different kinds of drones depending on their size, capacity to carry load, 

cameras, missiles, etc. Some time they are used for surveillance purposes while some for 

carrying missile attacks. Armed drones help States to carry out attacks remotely, with powerful 

sensors to launch a strike with up to date information and that to without placing attackers 

under risk.  

 The use of Drones has much increased. Armed Drones all around the world the armed forces 

of the States and even non-state actors, have gained a tool of lethal character to be used in and 

outside the armed conflicts. Defence industry all over the world developing a diverse set of 

unmanned aerial vehicles for military purposes.  

Terrorist groups like Islamic States and Hezbollah have taken advantage of drones for armed 

use. For example, in 2004, an Iranian-made drone operated by Hezbollah managed to fly in 

Israeli airspace for five minutes before it crashed into the Mediterranean Sea. The 2.9 meters 

long UAV was not picked up on Israeli radars. The incident prompted the convene a 

hearing with the IDF Chief of Staff Moshe Ya’alon.i Five months later, Hezbollah made 

another drone incursion. In A Brief History of Hamas and Hezbollah’s Drones, it was reported 

that in April 2005, a Misrad-1 UAV reportedly entered Israeli airspace, conducting an 18-mile 

reconnaissance flight over cities in the Galilee region. During the Lebanon War in 2006, 

Hezbollah launched a number of Iranian-made drones into Israeli airspace, most of which the 

IDF managed to shoot down. On July 14, Hezbollah packed a small drone with 

explosives rammed it into an Israeli warship, causing a fire that took several hours to put out. 

On August 13, Israel shot down a Hezbollah drone in northern Israel that was carrying roughly 

30 kilograms of explosives.ii 
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In a situation where State as well as Non-State actor using armed drones, a question that comes 

is whether the use of armed drones in armed conflict violates International Human Rights Law 

(IHRL) and International Humanitarian Law ( IHL)? 

Use of Armed Drones  

Somewhere in Iraq, 2005, a drone named ‘Predator’ followed a group of insurgents who are 

loitering around the truck. The insurgents are unaware that they are being watched by an armed 

drone controlled from the faraway places from them. A missile was shot towards that truck but 

two boys, 10 or 12 years old, on a bicycle came near the truck and insurgents, struck and blew 

them along with the insurgent. The bodies of two boys lay among the bodies of insurgents.iii  

On 24 October 2012, U.S. armed drone strike missile on crops and killed Mamana Bibi, 68.  

Her 3 children saw the event and said, “There was a very bad smell and the area was full of 

smoke and dust. I couldn’t breathe properly for several minutes,” said Zubair. “The explosion 

was very close to us. It was very strong, it took me into the air and pushed me onto the ground,” 

added Nabeela. She later ventured to where her grandmother had been picking vegetables 

earlier in the day. “I saw her shoes. We found her mutilated body a short time afterwards,” 

recalled Nabeela. “It had been thrown quite a long distance away by the blast and it was in 

pieces. We collected as many different parts from the field and wrapped them in a cloth.”iv 

The Bureau of Investigative Journalism created a database, drawing on academics, journalists, 

and government officials, to document the number of drones strikes, the total number of deaths, 

and the number of civilian deaths. The database reports a minimum of 4.737 confirmed US 

drone strikes launched since 2004 until now, that resulted in up to 10.667 deaths, of which up 

to 1.551 were civilians and children. While the number of drone strikes in Pakistan dropped in 

the last few years, places like Yemen and Somalia have saw an uptick in strikes under the 

Trump administration, aggravated by the fact that, in April 2018 Trump eased the rules 

restricting the proliferation of armed drones.14 Besides, the number of countries deploying 

armed drones has drastically increased, and so has the number of civilian casualties.v 

Drones have not only been used by the USA, UK, Israel, and the North Atlantic Treaty 

Organisation in operations outside their territory (in Afghanistan, Pakistan, Yemen, Libya, 

Iraq, Somalia, Gaza and Syria) to curb terrorism (target killing), they have also been used by 

Pakistan, Iraq, and Nigeria within their own territory. In Pakistan, for example, such as between 

2004 and 2014, a minimum of 2,300 people were killed by US drone strikes. Of that number, 
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420 have been identified as civilians, amongst which were about 150 children. In Yemen, at 

least 300 people have been killed to date, amongst them a minimum of 30 civilians.vi 

In Libya, the United States has significantly expanded its armed UAV operations against Al-

Qaida, having previously focused solely on targeting Daesh in the north of the country.vii  In 

June 2017, the United States announced that it had shot down an Iranian-made Shahed 129 

UAV that it believed to be armed and within firing range of US coalition forces. Moreover, in 

February 2018 an US armed UAV destroyed a Russian-made T-72 tank during an air assault 

against pro-Syrian government forces. Turkey has conducted a significant number of UAV 

strikes during Operation Olive Branch. The United Kingdom much increased armed UAV 

strikes in the Syrian Arab Republic as it wound down operations in Iraq during 2017.viii 

Target Killing 

Target killing is a new military tactic and they are largely done secretly. Target killing has main 

dimensions which are as follows: 

1) Target killing is increasing now a day’s, especially against terrorists.  

2) Development and proliferation of drones and their technology.  

3) Use of drones for military purposes with very little risk for attackers. 

4) State first deny target killing by them justify their act under the name of national 

security. 

Drones helps as well as increased to do target killing. Under international law there is no 

accepted definition of target killing till today. Target killing in simple word mean individuals 

are selected and killed. The term ‘Target Killing’ has not been defined anywhere under 

international law, or international human rights law or international humanitarian law or under 

any treaty.  According to Murphy Richard and John Radsan, target killing as extra-judicial, 

premeditated killing by a State of a specifically identified persons not in its custody.ix Melzer 

defines target killing as use of lethal force by a subject of international law that is directed 

against an individually selected person who is not in custody and that is intentional (rather than 

negligent or reckless), premeditated (rather than merely voluntary), and deliberate (meaning 

that ‘ the death of the targeted person is the actual aim of the operation, as opposed to 

deprivations of life which, although intentional and premeditated, remain the incidental result 

of an operation pursuing other aims ’).x 



Anusandhaan 

VOLUME – I                                                                                                                           5 | P a g e  

 

“The U.N. Special Rapporteur on Extrajudicial, Summary, or Arbitrary Executions defined 

targeted killings as “the intentional, premeditated and the deliberate use of lethal force, by 

States or their agents acting under colour of law, or by an organized armed group in armed 

conflict, against a specific an individual who is not in the physical custody of the perpetrator.”  

The Sun yet to rise when missiles launched by CIA drone struck buildings and vehicles in the 

lower Kurram tribal agency of Pakistan killing 4 or 5 people and injuring another in 2016.xi 

Drones now have been responsible for creating fear amongst civilians. Is Target killing lawful 

in accordance with IHL and IHRL? Whether drones strikes allowed drone is in conformity with 

the UN Charter?  

Armed Drones and Human Rights 

With the rapid development of science and technology, it has become possible to develop such 

weapons which enable us to kill people at distance.  Weapons such as landmines, aerial 

bombing, missiles, etc reduced human encounters. Drones are a perfect outcome of this new 

technology poses new challenges to IHRL. 

International human rights law is applicable in peace as well as wartime. States may derogate 

from certain obligations but not so in the case of IHRL. They are under the international 

obligation to demonstrate their ability to cope up with the applicability of human rights. 

International human rights law frameworks provide protection for the right to life. Deviation 

from the right to life is permissible only when there is an immediate danger to the State 

Territory, and of territorial integrity. The use of force is the last matter of the resort. 

Right to life is a supreme right. It is included in Universal Declaration of Human Rights( Article 

3); International Covenant on Civil and Political Rights( Article 6); European Convention for 

Human Rights(Article 2);  American Convention on Human Rights( Article 4); African Charter 

on Human and People’s Rights( Article 4) and other international human rights instruments.  

Use of armed drones by one States in another State’s territory raised the question about the 

guarantee of human right to life especially of Civilians. Drones made possible for target killing 

however civilians are killed which result in violations of the right to life under applicable 

international human rights treaties. The Right to life is recognized as fundamental right all over 

the world through a wide range of national as well as international actions and practices. 

Further, an unlawful killing is universally criminalized. Violation of the right to life is 
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considered as war crimes or crimes against humanity such as by the International Tribunal for 

the Former Yugoslavia.xii Various human rights mechanisms are further layer for the protection 

of right to life to tackle violation by States parties.  

Drone strikes in the country are conducted by members of the Central Intelligence Agency 

(CIA) and the military’s Joint Special Organization Command (JOAC) – both organs with a 

recognized lack of public transparency. The drones are launched from airbases within the 

country and are suspected to count with the occasional collaboration of the United Kingdom, 

Germany, and Australia. So far, Disarmament and International Security Committee 158 the 

total number of causalities caused by drone strikes is estimated between 2,500 and 3,600; of 

those, between 400 and 950 were civilians. Most of the numbers correspond to the period of 

Barack Obama’s administration.xiiiMost of the drone strikes are utilized to combat terrorism in 

other State Territory( Extra- territorial).  

Use of armed drones violates the UN Charter’s Principles, Purposes, UDHR,ICCPR and other 

international human rights conventions. The UDHR is the call to freedom, and justice for 

people thought the world.  

Civilian causalities are an unfortunate side effect of the use of armed drones. Undue civilian 

causalities in drone’s strikes on the land of other State’s territory remained highly polarized. It 

affects and changes the entire life of victims. The psychological impact of drones’ attacks 

cannot be ignored.   Worldwide the use of armed drones by State against other States likes 

Pakistan, Yemen, etc is likely to increase debt on extra-territorial targeting of people and 

collateral damage of civilians. Drone operations in living areas sometimes become a source of 

trauma for both those who have directly lost their relatives or love ones and also who have not 

directly lost a relative. Office of the UN Commissioner for Human Rights and International 

Committee of the Red Cross jointly observed that there are constant effects of drones on mental 

health. Following are the common symptoms among all regardless of age and gender: 

• Constant anxiety; 

 • Constant fear to be killed or to have a relative killed by a drone attack; 

 • Sleep-related troubles, including insomnia, nightmares and enuresis for children; • Deep 

emotional distress, especially when drone operations resume; 
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 • Depression and sadness; • Anger and frustration towards the Yemeni and US governments; 

• Feelings of detachment from the ordinary world; and  

• Feelings of being not worthy of protection or attention from the government.xiv 

Civilians who witnessed drone attacks on the ground are experiencing constant fear and 

insomnia. Even civilians who do not have casualties in their families express trauma syndromes 

in their daily lives. During the day, the sounds of aerial vehicles make them stop their daily 

activities, while at night, they suffer from insomnia. Sadness and depression are symptoms in 

children.  Children, too, are expressing severe sadness and fear when they hear sounds of 

aircrafts or drones, or when they hear the news that drone operations are about to resume in the 

region.xv  

Drone develops a chance of developing higher stress order and directly violates human’s right 

to life which includes the right to health and safety.  If the loss of innocent civilian victims is 

not acknowledged by the international human rights law and commissions and striking states 

then there will be social economic crises which increasingly make the national situation 

unstable. As a result peace and security of individual, society, state, and nation, get affected. 

The Right to Peace and security is again one of the fundamental rights of each and every 

individual.   

The cases documented by Amnesty International included multiple drone strikes on an 

impoverished village close to the border with Afghanistan in July 2012, which killed 18 

labourers, including a 14-year-old boy, as they were about to enjoy an evening meal at the end 

of a long day of work. They also included a double strike in October 2012, apparently by a 

Hellfire missile, in which 68-yearold Mamana Bibi was killed as she picked vegetables in the 

family’s fields while surrounded by some of her grandchildren. They recounted in painful detail 

to Amnesty International the moment when Mamana Bibi was blasted into pieces before their 

eyes. xvi 

The survival of drones attack victims’ are ignored.  Assistance rarely reaches them. They have 

had little or no chance of securing justice. Many times attacking States refuses to even 

acknowledge strikes. For example the USA’s persistent refusal to acknowledge the strikes in 

Pakistan.  Both the countries USA as well as Pakistan have an obligation under international 

law to investigate the matter and to deliver the justice. USA’s refusal to acknowledge and 

Pakistan’s reluctant and ambiguous attitude is violating international human rights law. Under 
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international human rights law impose an obligation to bring perpetrators to justice as an 

effective remedy. President Barack Obama and other US officials have stated that the USA 

does not conduct a strike unless there is “near-certainty that no civilians will be killed or 

injured.” the USA has never described what post-strike investigation standards, protocols and 

mechanisms exist to systematically verify compliance with this policy standard. It has also 

failed to commit to conducting investigations into credible allegations of potentially unlawful 

deaths from Central Intelligence Agency (CIA) drone strikes, in line with its obligations under 

international law.xvii 

Death of civilians in drones’ lives does raise a question on the use of force? The United Nations 

(UN) Charters under Article 2 (4) prohibits the threat or use of force. This Article contain two 

aspects Firstly, if a State use armed drone then they are under the international obligation to 

observe rules of IHRL & IHL. Secondly, if State in contrary to the UN Charter use force and 

take away right to life of any person then State will be held liable for violations of IHRL. IHRL 

is applicable at all times.  

Whether killing a person or target killing deliberately by armed drones outside an armed 

conflict depriving the right to life and may constitute extrajudicial execution. The International 

Covenant on Civil and Political Rights protects ‘right to life’ and prohibited ‘any arbitrary 

killing’. Extrajudicial killing is the usual outcome of the use of the armed drones. Canada has 

allies which regularly carry out extrajudicial killings: the US carries them out in Yemen, Syria, 

Afghanistan and, Pakistan, and Israel carries them out against Palestinians in the West Bank 

and Gaza. xviii 

Right to remedy is statutory right of victims. Right to remedy of victims is conferred by the 

international law which entitles them to seek justice. This right also includes the right to have 

remedy, reparation, and to know about all information related to the unlawful taking of life. 

The UN General Assembly adopted a resolution 60/147 of 16th December 2005 which 

highlighted the basic principles and, guidelines on right to a Remedy for victims of Gross of 

International Human Rights Law and Serious Violation of International Humanitarian Law.  

Victim’s family should have an opportunity to know three W’s.i.e. Where, when, why their 

loved one has been killed. Knowledge about Competent authority before which the victim’s 

family/friend may present the complaint should be given. The USA along with other more than 

40 countries issued a Joint Declaration for the Export and Subsequent use of Armed or Strike 

–Enabled Unmanned Aerial Vehicle (UAVs) in 2016.  Through this Declaration States are 
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agreed for adopting transparent measures to ensure the responsible export and subsequent use 

of these systems.   

United States-led Joint Declaration for the Export and Subsequent Use of Armed or Strike-

Enabled UAVs is an effort to prepare the ground for common understandings and standards 

are applicable specifically to these systems. However, the Joint Declaration is not legally 

binding on its subscribers, and as yet its aims have not been fleshed out into specific measures 

undertaken by all, nor has a monitoring mechanism been established. Though this Declaration 

mainly focuses on drones and its responsible use by States yet it (declaration) is unable to 

address the exact meaning of “reasonable use”. This Declaration has been subject to many 

criticisms which are as follows:- 

 Not binding in nature 

 Lack of openness in its State Participants  

 Measures on a voluntary basis 

 The Declaration though highlighted the importance of International law the declaration 

itself does not elaborate how this law should apply. 

The very clear question comes in the mind that how a state will be held responsible for use of 

armed drones in others state where no armed conflict is in existence? Failure to hold State 

accountable for violations of human rights is violation of IHRL itself. The use of lethal force 

be as States must be held legally accountable under international law.  

UNIDIR, 2017 report on “Increasing Transparency,  Oversight and Accountability of Armed 

Unmanned Aerial Vehicles noted following things:  

 It notes that the international community urgently needs “to develop common 

understandings and standards to improve transparency, oversight and accountability of 

armed UAVs in order to reduce potential for their misuse, and thus enhance civilian 

protection, ensure the rule of law, and help to maintain stability”  

 It concluded that given there is currently “a patchwork of measures that does not add 

up to an effective response to issues around the use of armed UAVs,” “there is a need 

for a transparent and inclusive multilateral process to develop international standards 

applicable to armed UAVs. Such a process should engage in depth with issues around 
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the use of armed UAVs, and not only focus on controlling their acquisition.” UNIDIR 

recommended that this should take place under the auspices of the UN.xix 

Conclusion 

In 21st century use of armed drones has become a prominent and controversial means of use of 

force (lethal). The situation get worse when civilian’s protection and life is at stake.  The 

protection and promotion of civilian’s right to life, maintenance of international peace and 

security, and rule of law, in this situation, is in threat. Armed drones use is increasing rapidly 

and its lethal use is posing moral and legal dilemma. Armed drones attacks are violation of 

IHRL because there is lack of transparency in ensuring that target killing is lawful and legally 

justified. There is lack of common understanding and standards among international 

community on drone attacks due to which there will be profound danger, arbitrariness and less 

accountability with more IHRL violation is a likely result.  

International mandate or common minimum standards to be adopted by international 

community on accountability, transparency, compensation ( for victim’s family) for use of 

armed drones. Extra-territorial use of armed drones must be in top list of the armed drones’ 

subject. There should be national as well as international policy applicable to the use of armed 

drones.  
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