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DEVELOPMENT OF INTELLECTUAL PROPERTY LAWS IN SOUTHEAST ASIA 

- Nandita Mishra1 & Jyotika2 

ABSTRACT 

Intellectual Property Rights (IPR) is a subject of eminent importance in today’s era. With the 

increase in the trans-national age, protection of the ideas and creativity becomes immensely 

important from the point of view of trading. ASEAN Framework Agreement on Intellectual 

Property (IP) Cooperation followed up a year after the conclusion of the Trade-related Aspects of 

Intellectual Property Rights (TRIPs) Agreement of the World Trade Organization (WTO) in 

1995. The Framework Agreement was ratified by 9 Member States. This research discusses the 

developments made after the enactment of the Framework Agreement in the ASEAN member 

and how far has the same been successful in harmonizing IP laws the ASEAN expanse. It 

remains to be seen whether the fast-paced development of IP laws in the ASEAN region has 

mainly been driven by the ASEAN Framework Agreement or has it only acted as a broader time 

frame for these countries to comply with the TRIPs Agreement. 
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INTRODUCTION 

The ASEAN Framework Agreement on IP was formulated with the aim of providing a firm 

foundation for economic development and regional cooperation amongst the member states in 

terms of understanding IPR. It further led to the establishment of a regional patent and trademark 

office.3 An action plan was laid out for implementation in Thailand. The purposes it was 

supposed to serve included establishment of a regional information network, an Intellectual 

Property (IP) Database and a common system of protection for industrial design, patents and 

copyrights.4  

                                                 
1 Chanakya National Law University, Patna. 4 th Year, B.A.LL.B. (H). 
2 Chanakya National Law University, Patna. 4 th Year, B.A.LL.B. (H). 
3 “ASEAN Intellectual Property Portal”, http://www.aseanip.org/About-Us/About-AWGIPC, accessed December 

15, 2015. 
4 World Intellectual Property Organization, World Intellectual Property Report, Vol. 10, No. 5 (Geneva: WIPO, 

1996), pp. 127-8. 
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The entire mechanism in place appeared to be an imitation of European Patent Office (EPO) 

established under European Patent Convention (EPC). It has raised concerns about the entire 

scheme of things as being way too ambitious considering the economic condition of the ASEAN 

countries is far lower than its European counterparts.  

The Framework Agreement is aimed at strengthening the mutual cooperation with respect to IP 

as enshrined in Article 1 of the Framework Agreement with the objective of supporting trade 

liberalization in the region. It is intended to include within its ambit government agencies and 

players in the private sector.5 It is also aimed at establishing an ASEAN patent and trademark 

regime. The last objective is in accordance with the Trade Related Aspects of Intellectual 

Property (TRIPS), which is to promote, innovation, transfer and dissemination of technology on 

an intra-ASEAN basis.6  

It also requires the member states to develop their national IPR Regime in line with the 

international standards. It does not require them to follow a particular international convention 

but going by the usual interpretation followed, it can be assumed that it is with reference to the 

“TRIPS Agreement.”7 

Measures to protect subjects such as “public health, nutrition and promotion of public interests in 

sectors of vital importance to the socio, economic and technological development are allowed as 

long as the same are consistent with the agreed upon international commitments.8 The 

interpretation of the above-mentioned is similar to what has been written off in the TRIPS 

agreement. Further, Article 66 of the TRIPs Agreement which talks about the transfer of 

technology is also entirely adopted in the Framework Agreement. Therefore, it would be safe to 

conclude that the structure of the Framework Agreement is inspired from the TRIPs Agreement. 

The instant framework also lays down a comprehensive structure for cooperation for IP 

protection and enforcement. The same includes within its ambit protection of copyright and 

related rights, patents, trademarks, industrial designs, geographical indications, undisclosed 

                                                 
5 ASEAN Framework Agreement on Intellectual Property Cooperation, art 1(1) and (2), 
6 Marrakesh, Agreement Establishing the World Trade Organization, Annex 1C - Agreement on Trade Related 

Aspects of Intellectual Property Rights (TRIPs), 15 April 1994, United Nations Treaty Series, Vol. 31; 33 

I.L.M. 1197, 1201, Article 7. 
7 ASEAN Framework Agreement on Intellectual Property Cooperation, art 2(2). 
8 Id., art 2(2). 
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information and lay-out designs of integrated circuits.9 Further, there are cooperative activities 

which have been set up for a better fraternity amongst the Member states. Some of them are 

mentioned herein: activities for enhancing an effective IP enforcement and protection, activities 

for strengthening administration of ASEAN IP, activities for strengthening the respective 

national IP legislations, activities for developing human resources, activities for promotion of 

public awareness about IPR, activities for encouraging participation of private sector 

stakeholders in IP, exchange of information amongst nations on the subject.10 The idea, hence, is 

for establishment of a comprehensive IPR regime for the member states for a robust structure to 

be in place.  

The ASEAN Working Group on IP cooperation was established in 1996, after a year of 

conclusion of the Framework Agreement in 1995 for the implementation of the same. This 

Working Group consists of the IP offices of the various member states and is responsible with 

the task of looking into the emerging IP issues in the ASEAN region. Considerable efforts have 

been made by the Working Group to resolve the existing loopholes in the IPR regime and also to 

improve the regional IP framework and the policies and institutions related to the same. It also 

proposed the adoption of regional filing system with the help of which, the member states are 

able to file their IPR application with any ASEAN office and subsequently the application is 

forwarded to other designated office. For trademarks, a similar regional filing form has been 

worked out with by the Working Group which might soon see the light of the day, but for now, it 

has been put on the back burner for several reasons such as the countries being wary of the fact 

that regional filing would affect new IP offices of Member states which would in turn lead to 

them loosing out considerably on their source of income. Secondly, that there already exists a 

multilateral system of Patent Cooperation Treaty (PCT), to which most ASEAN member nations 

are party. Coming up with another regime would make the matter cumbersome, or rather 

unnecessary. 

                                                 
9 Id., art 3(1). 
10 Id., art 3(3). 
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THE DEVELOPMENT OF INTELLECTUAL PROPERTY LAWS IN ASEAN COUNTRIES 

The history of nations which have formerly been colonies of the Britishers either individually or 

collectively, show an attribute of inheriting the laws their colonisers made. ASEAN member 

countries have not set an example otherwise. Most of the intellectual property laws of ASEAN 

nation states are the ones taken down from their colonial masters.11 But the foremost reason for 

contributing to the revision of ASEAN Member IP laws is their treaty obligation under the 

WTO-TRIPS Agreement. The latest developments in the ASEAN nations in IP laws has been 

discussed herein in order to identify what endeavours have been undertaken to strengthen their IP 

regime. 

A. Singapore 

Singapore is not just ASEAN’s but globally a technological giant and one of the most innovative 

countries across the globe. One of the off-shoots of such technological advancement has been a 

robust IP and enhanced IP regime. Singapore’s IP structure has been ranked amongst the best 

five in the world since the year 2006 by the World Economic Forum.12 It has also been ranked 

fourth in the world and the best in Asia in the year 2015 and 2016.  

Singapore became a member of the WTO in 1995. It subsequently made amendments to its 

Patent Act in 1995, Trade Mark Act in 1998, Copyright Act in 1998 and 1999, Geographical 

Indication Act in 1998, and Layout Design of Integrated Circuits Act in 1999 to fulfil it TRIPs 

obligations.13 It has also established a special IP court and developed a strong IP infrastructure 

and excellent expertise on IP arbitration and dispute resolution towards the fulfilment of its goal. 

WIPO as a consequence of the same has established an Arbitration and Mediation Centre in 

Singapore to spearhead and support IP dispute resolution in Asia. 

Singapore has stronger and stringent enforcement system in place for Patents and it provides for 

a protective regime of patents for plants and animals other than microorganisms and essential 

biological processes for the production of plants and animals other than non-biological and 

                                                 
11 Assafa Endenshaw, “Harmonization of Intellectual Property Laws in Asean; Issues and Prospects,” The Journal of 

World Intellectual Property 2, no. 1, p.3, 2005. 
12 Singapore Ministry of Law, Intellectual Property Policy, http://www.mlaw.gov.sg/our-work/intellectual-property-

policy.html, accessed June 3, 2020. 
13Alisha Gill, Zsuzsanna Vári-Kovács and Ashish Lall, The Development of Singapore’s Intellectual PropertyRights 

Regime, Public Policy, and Society, May 2014, p. 9. 
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microbiological processes. It consequently means that Singapore does not take the leeway that 

the TRIPS provide to its Member nations which is allows them to make an exception to Article 

27.3(b). 

To encourage an environment of research and investment in horticulture, agriculture and 

biodiversity, patent protection for plant and non-human and animal varieties was necessary for 

Singapore. 14 

It was due to the ambitious plans of the nation to develop as a biotechnology industry that the 

Patent Laws were amended to benefit the cause of the nation as a whole. Due to the commitment 

that Singapore has made under the bilateral free trade agreement (BFTA) with the United States 

that Singapore also joined the UPOV Convention of 1991 in 2004.15 Singaporean Universities 

and public research organizations based out of Singapore also pay special attention towards 

securing IP protection for their research results and innovation.16 As a result of this, the number 

of patents registered in Singapore are far higher as compared to its ASEAN counterparts. 

B. Malaysia 

The Malaysian Intellectual property laws also conform with the TRIPS Agreement.17 The 

administration of intellectual property encompassing patent, trade mark, industrial design and 

copyright is managed by the Malaysian Intellectual Property Corporation (MyIPO).18  

The institution is an autonomous body and has helped improved the IP regime in the country 

since its inception in 2003. It also manages and regulates its own affairs in the area of 

administration and finance, which further has built a capacity for development of human 

resources. It has recruited several new staff and trained them for various levels of work related to 

                                                 
14 S.S.C. Tay and J.P. Estanislao, The Relevance of ASEAN; Crisis and Change, in Reinventing ASEAN, Singapore: 

Instutute of Southeast Asian Studies, 2001, p. 294. 
15 The list of UPOV Member Countries, http://www.upov.int/en/about/members/pdf/pub423.pdf> accessed June 10 

2020. 
16 Alexander Degelsegger, Svend Otto Remoe and Rudie Trianes, Asean Economic Community and Intellectual 

Property Rights; an Assessment of Framework Condition for Innovation, Austria; Centre for Social Innovation, 

2016, p. 54. 
17 Henry Goh, A Guide to Malaysian IP System, 2013, http://www.henrygoh.com/downloads/ip-guideen.pdf> 

accessed June 10, 2020. 
18 Malaysia, Intellectual Property Corporation Act 2002, Section 3 and 33. 
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patent and trademark. Developing such a robust system has consequently led to an increase in the 

number of patents being registered.  

Like its ASEAN counterparts, judiciary and enforcement mechanism in Malaysia as well 

remains a problem. The sanctions for infringement of IPR are considered to be not deterrent 

enough. To tackle this problem, the Enforcement Division of the Ministry of Domestic Trade, 

Cooperatives and Consumerism has set up a special task force to look after Counterfeiting and 

Piracy. The establishment of the same has led to some positive changes. The same includes 

establishment of a specialized court for IP, amendment of The Trade Descriptions Act, 

Amendment of Copyright Act and increase in the number of anti-piracy awareness campaigns.19 

Malaysia has also become one of the first countries in the ASEAN region to have a dedicated 

court to deal with IP cases after Singapore. 

C. Indonesia 

From 2000 to 2002, Indonesia in an effort to become TRIPs compliant, has implemented a 

massive reform of IPR protection by amending its outdated laws and also introducing coming of 

the age law. There are some legislations which still require to be looked into, but a major chunk 

of the IP laws, be it in the area of Patent, Copyright, Trademark, Industrial Design are considered 

to be compliant with TRIPs. 

The Indonesian Government has recently shown great political will to improve the environment 

for making a stringent regime for compliance of IP laws. The same includes promotion of 

country’s creative economy and to increase the share of IPR-intensive industries. The Copyright 

law enacted in 2014 also includes provisions for dealing with online infringement and dealing 

with online infringement and higher penalties for piracy. The enactment of the Copyright law 

was followed by a new legislation for Patent law in 2016.  

The amendments pertaining to the Trademark law and Plant varieties Protection Law also await 

adoption in the parliament. The draft bill pertaining to the trademark law also includes a 

provision for efficient registration, recognition of non-traditional marks and Indonesia’s 

                                                 
19 European Commission, Report on the Protection and Enforcement of Intellectual Property Rights inThird 

Countries, Brussels: European Commission, 2013, p. 16. 
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accession to the Madrid protocol. However, the protection of IPR laws in Indonesia still lacks 

stringent enforcement on ground. The legal culture is considered to be the root cause of the ailing 

IPR regime in Indonesia.20 The weak governance and corruption add to the plaguing 

infrastructure in place. Indonesian markets still have high levels of counterfeited and pirated 

products, leading to huge losses to the creative and entertainment industry and the public 

awareness amongst the masses with respect to IPR is further low, computer programs being an 

exception.  

That is also because the software vendors are obligated to sell licensed products. The regulations 

of data protection and theft are not regulated in a comprehensive manner. The prevailing 

condition in Indonesia is more or less similar to that of Malaysia, which also is facing problems 

due to the non-regulation and lethargic attitude of the judiciary and government institutions 

combined and the inefficiency of the enforcement agencies and the lack of coordination amongst 

them all tops off the list. The enforcement problem particularly gets evident when it comes to the 

areas of border control where easy access to Chinese counterfeit products is allowed in the 

country. The limited public access to data is yet another problem to be tackled with. 

D. Philippines 

The Philippines has the longest history of defense of IPR in the ASEAN region, according to 

A.F.S. Fider, since the Spanish colonial power adopted its decrees in the early 19th century.21 

According to Antons, "the Philippines was one of the first countries in Southeast Asia to 

implement a detailed code of intellectual property" based on the WIPO models in 1995, while IP 

in this country was already covered by presidential decrees, initially during the Marcos 

dictatorship.22The Code offers protection for all IPR areas including, patent, utility model, 

trademark and geographic indication, copyright, industrial design, integrated circuit layout 

design, and non-disclosed information. 

                                                 
20 Simon Butt, Intellectual Property in Indonesia; A Problematic Legal Transplant, in Indonesia Law and Society, 

ed. Tim Lindsey, Australia: the Federation Press, 2008, pp. 620-635. 
21A.F.S. Fider, The Philippines, in Property Law in Asia, ed. C.Heath, London, Kluwer Law International, 2003, pp. 

363-390. 
22 Christoph Antons, Intellectual Property in ASEAN Countries: A Survey, European Intellectual Property Review 

13, no. 3 (1991), pp 78-84. 



Anusandhaan 

 

VOLUME 1 Page 8 

 

On the other hand, protection against plant varieties was implemented separately in 2002. In the 

context of infrastructure and administrative capacity, in recent years , the Philippines has made 

some progress, particularly in view of the awareness of the people, increased cooperation 

between the public and private sectors, as well as among the IP authorities themselves.  the most 

recent significant developments was the issuance in November 2011 of guidelines and accepted 

Rules of Procedure on IPR cases, which recommend that 22 special IP courts be appointed.  

The Philippines ratified the TRIPs Agreement in 1995, with the key task being to comply with 

existing IPR TRIPs laws and to establish a more effective IP network to enforce the treaty.23 

According to Cabilo, in response to demands to strengthen enforcement of IP laws, the IP Code 

was passed in line with the commitment of the Philippines to the WTO. Like most ASEAN 

Member States, the Philippines still faces a range of challenges in providing effective IPR 

security, and this country was included in the USTR Special 301 Priority Watch List along with 

other ASEAN Member States.24 

The Philippines also faces the issue of lack of public knowledge, IP expertise, sluggish 

procedures for registering IP rights, lack of cooperation between enforcement agencies, gaps in 

compliance and prosecution, lack of leadership, lack of data and information for effective 

decision-making and organizational accountability. Although it is very difficult for right-holders 

to seek support from regulatory bodies such as police departments in the case of infringements. 

E. Thailand 

Traditionally, Thailand's protection of IP has raised much controversy compared to other 

ASEAN member nations, particularly in the patent and copyright fields. The amendment to the 

Copyright Act to give IP holder’s enhanced rights has led to the dissolution of Parliament and the 

call for a new election. While the controversy was linked in the patent area to pharmaceutical 

patents and the AIDS crisis in this country during the 1990s, the government was strongly 

                                                 
23 Zuraida Mae D. Cabilo, Philippine Intellectual Property Rights under the World Trade Organization, 1995-2005: 

Implementing the Flexibilities under a TRIPsPlus Commitment, Philippine Journal of Third World Studies 24 

(2009): p. 69. 
24 Ferdinand M. Negre, Jonathan Q Perez, The Philippines, in Intellectual Property in Asia: Law, Economics, 

History and Politics, eds., Paul Goldstein & Joseph Straus, UK; Springer, 2009, p.200. 
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criticized for failing to use compulsory licensing mechanisms to deal with disease spread as 90% 

of those infected were unable to access and afford medicine.25 

Thailand tried to reduce the cost of certain anti-AIDS medicines by making them domestically, 

but the government dropped the plan in 1999 when the United States threatened to impose 

sanctions on it. Companies have raised concerns regarding the granting of compulsory medicine 

licenses in Thailand.26The question is whether these licenses would be issued in compliance with 

the TRIPs commitments of Thailand, including those provided for under Article 31 of the TRIPs 

Agreement. This is possibly the reason why Thailand is the third member of the WTO to have 

approved the 2016 protocol amending the TRIPs Agreement. 

In recent years, however, the Thai Government has viewed enhanced IPR security and regulation 

as a national priority, as reflected in the development of the National Task Force chaired by the 

Prime Minister, the establishment of an IPR dialog with the EU and the implementation of the 

"Creative Economy" initiative. Thailand also acceded to the Patent Cooperation Treaty in 2009 

and prepared various amendments to its IP laws, e.g. concerning Thai Customs' authority to take 

ex-officio enforcement actions, which unfortunately remains pending. All of these efforts were 

directed towards becoming compliant with TRIPs. 

Like most ASEAN Member States, major IPR infringements continue and enforcement remains 

a major issue. The Thai copyright law is deemed not to be in line with technological 

advancements, and actions against digital piracy were not enough.27 

F. Cambodia  

IP is a crucial asset for many companies in Cambodia that do business. Whether distinguishing 

goods from those of a competitor, protecting the fruits of research investment or keeping 

financial plans confidential, IP considerations are very important for all industries. Cambodia 

                                                 
25 John A. Harrelson, TRIPS, Pharmaceutical Patents, and the HIV/AIDS Crisis: Finding the Proper Balance 

Between Intellectual Property Rights and Compassion, Widener Law Symposium Journal 7, 2001, pp. 185–86. 
26 Stephanie Skees, Thai-ing up the TRIPS Agreement: Are Compulsory Licenses the Answer to Thailand’s AIDS 

Epidemic?, Pace International Law Review 19, no. 2 (2007). 
27 Marie Wilson, TRIPS Agreement Implications for ASEAN Protection of Computer Technology, Annual Survey of 

International & Comparative Law 4, no. 1 (1997), p. 28. 
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joined the WTO in 2004, and agreed to review its IP laws before its transitional period to meet 

TRIPs obligations by January 2017 at the latest.  

Although it will be many years before Cambodia is completely compliant with the WTO, 

investors can take advantage of this evolving regulatory environment and seek protection for 

their innovations, trademarks, industrial designs and other innovative goods. Although the 

legislation is still in the early stages of development, relatively efficient procedures are in place 

to register and enforce important IP rights.28 Trademarks and related IPRs are protected under 

the 2002 Unfair Competition Law on Marks, Trade Names and Acts. 

The Law specifies the measures and scope for registering a trademark. An individual who has 

already registered a mark in another Paris Convention member country would have priority at 

registering the mark in Cambodia. This area of IP is governed by the 2003 Patents, Utility 

Models and Industrial Designs Act. Any innovation that makes in practice the solution to a 

particular technical issue can be a protectable invention.  

The Law categorically forbids all types of developments such as mathematical formulae and 

scientific theories. It also excludes inventions that are not socially "useful," since such inventions 

would harm public health or morality, such as illegal drugs. 

G. Myanmar  

Myanmar generally does not recognize trademarks or copyrights from other countries whilst 

infringing IP rights is common. The due date by which Myanmar would have to provide IP 

protection under the TRIPs Agreement, as set out in the WTO Decision of 29 November 2005, is 

July 1, 2013. However, under its final decision of 11 June 2013, the WTO extended that 

timeframe to 1 July 2021. In 2008 Myanmar enacted its Constitutional Law that guarantees IPR 

protection. 

The Constitution's fundamental principles stipulate that "the Union shall permit the right of 

citizens to private property, the right of inheritance, the right of private initiative and the right of 

                                                 
28 Cambodia Ministry of Commerce, Intellectual property in Cambodia, pg. 1, https://www.moc. 

gov.kh/TradeSwap/userfiles/file/uploadedfiles/Job/Intellectual%20Property%20in%20Cambodia2_21_2013_22_40_

39.pdf, accessed June 4, 2020.. 
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patent in accordance with the law."29 In addition, the constitutional rights and duties of people 

grant the right to private innovation and patent in the conduct of business so long as it is not 

contrary to the Constitution and to current laws.30 

In addition, IPR such as copyright, patent, trade mark, and industrial design were explicitly 

defined in the Union Legislative Lists. Interestingly, although this country has yet to struggle to 

comply with the TRIPs obligation, IPR is considered "Constitutional Right" and will be 

automatically applicable throughout the country once it is promulgated by Union Hluttaw (Union 

Parliament). 

H. Laos 

The legal IPR framework for Laos is still in the early stages of development. Protection and 

enforcement of IPR in Laos is still relatively weak, with guiding decrees on the implementation 

and interpretation of the IP law yet to be adopted. Even so, the law offers a fairly effective 

registration system for most important IPRs. The Laos National Assembly approved a new, 

comprehensive IP law in 2011 and promulgated in 2012 covering most areas of IPRs. After that, 

Laos joined WTO only in February 2013.  

However, it will not be successful to enforce the new IP law until the Prime Minister has 

provided guiding decrees on its application and interpretation. Many of the laws in the IP law are 

currently loosely and/or implicitly written, and clarification decrees are required to clarify those 

laws. However, overall, the new IP Law significantly reinforces the position of the major IPRs in 

Laos.31 

Aside from the issue of culture, tradition, different colonial periods, politics and corruption as 

mentioned by Antons, the above exploration shows that the different stages of development of 

each member nation result in a lack of standardization of IP protection and enforcement among 

ASEAN member nations and therefore expect the same level of protection and enforcement 

within ASEAN member nations. 

                                                 
29 Myanmar, Constitional Law of 2008, ch. 1 sec. 37 (C). 
30 Id, ch. 8, sec. 372. 
31 South East Asia IPR Helpdesk, Laos, ASEAN IPR SME Help Desk, IP Country FactSheet, http:// 

www.southeastasia-iprhelpdesk.eu/sites/default/files/publications/Laos%20Factsheet.pdf, accessed June 4 2020. 
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REGIONAL ECONOMIC COOPERATION OF ASEAN FREE TRADE AGREEMENT ON IPR  

Interestingly, while no substantial progress has been made with the ASEAN Framework 

Agreement, the ASEAN-Australia New Zealand Free Trade Agreement (ANZ-FTA) provides for 

IPR in Chapter 13 which consists of only 12 (twelve) posts. IPR provisions in this AANZ-FTA 

Agreement are relatively short and simple compared with other FTAs. One of the reasons why 

IPR provisions were included in this AANZ-FTA Agreement was possibly that ASEAN Member 

States claim that implementation of IPR, taking into account national legal framework, economic 

growth and capability differences, can be used to encourage deeper economic integration in order 

to reduce trade and investment impediments.32 

It is important to note that such an goal can be accomplished if IPR compliance takes into 

account the balance between IP proprietors' rights and the legitimate interests of protected IPR 

users. Accordingly, Parties agreed to strike a balance between IP proprietors' rights and users' 

interests in enforcing IPR in their territories. Every party decided that the subject-matter of IPRs 

under the AANZ-FTA Agreement is in line with the TRIPs Agreement, including copyright and 

related rights, trademarks, geographical indications, industrial designs, patents, integrated circuit 

layout designs (topographies), plant variety rights and non-disclosed details (trade secrets)33 

Article 3 further states that each party clearly reaffirms the rights and obligations set out in the 

TRIPs Agreement. Under the AANZ-FTAs, Parties agree to set up an IP Committee to track the 

implementation and management of the IP Portion. The Committee shall be composed of 

representatives of the Parties and shall meet annually and determine new mechanisms for 

promoting dialog on IP issues between the Parties, and shall provide an opportunity for 

stakeholders to engage with the Parties on such matters as provided for in Article 12.Finally, 

notification of the progress of the commitment provided by Article 5 on copyright and progress 

of accession to international conventions or treaties referred to in Article 9.7 on cooperation shall 

be made to the Committee annually for each of the Parties.34 

CONCLUSION 

                                                 
32 Agreement Establishing the ASEAN-Australia-New Zealand Free Trade Area, Cha-am, Phetchaburi, Thailand, 27 

February 2009, art. 1 ch. 13. 
33 Id., art. 2. 
34 Id., art. 12 
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The rapid pace of development of ASEAN IP laws was driven primarily by the country's 

deadline to fulfil TRIPs obligations, with the exception of Vietnam, where it was motivated by 

Vietnam 's effort to become a WTO member nation. Most IP legislation in ASEAN countries 

covers all IP security fields as stipulated in the TRIPs Agreement, although the content of the 

legislation has varied.IP infrastructure has also been built in most Member Countries such as 

Indonesia, Malaysia, Thailand, the Philippines and others in line with the implementation of IP 

laws. It may be stated that the substance of IP protection in ASEAN member countries is highly 

diverse due respectively to different stages of their economic development. This has made it 

difficult for ASEAN member nations to achieve harmonization of IP rights and compliance. 

A Framework Agreement on IP Cooperation was signed by ASEAN Member Nations a year 

after the conclusion of the TRIPs Agreement with a view to harmonizing IP laws in ASEAN. 

However, the framework has not been taken into account by the Member States when drafting 

and amending their respective national IP laws.  

It is therefore extremely difficult to assess whether the Framework Agreement's objectives in this 

area are likely to be implemented as each Member State's experience is different. In contrast, the 

ASEAN IP Cooperation Framework is rather optimistic. The Working Groups have succeeded in 

developing a draft on regional trademark filing forms; however, progress has been slow in the 

way the system is used as well as in harmonization. Regional economic cooperation with other 

trading partners in the ASEAN FTA on IP is expected to accelerate the progress of such 

harmonization, but this is hardly to be seen to this day. 

 


