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BETTING AND GAMBLING IN INDIA: COULD IT BE LEGALIZED? 

- Shubham Mishra1 & Geetika Gupta2 

ABSTRACT 

Many a times we come across the saying that ‘Cricket is not a sport but a religion’ and it seems 

true particularly in the South Asian Subcontinent where cricket is followed religiously and its 

players are treated at par with gods. However, like every religion in this world, the religion of 

sports has some corrupt practices too and one of them being betting and gambling which is the 

most rampant one today. It needs to be understood that betting and gambling are not something 

which have origins in modern era but dates back to early human civilization hence it  become 

significant to inquire the status quo of such activities in the early periods of India. This article 

will divulges into the question whether it is a game of skill or chance in the context of various 

Supreme Courts judgments and the importance of such a distinction. The article then looks into 

the various governing laws on these activities beginning from the Grundnorm to various state 

enactments on the same. The author have finally thrown some light on the need to regulate 

betting related activities and added advantages with it after extensively analyzing the stand point 

of the various committees established time to time to look into the possibility of legalizing or 

regulating betting.       
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INTRODUCTION 

The history of betting and gambling in India dates back to early mythological stories of 

Ramayana and Mahabharata. The most notable reference is the game of ‘Chausar’ as then it was 

known between King Yudhastir and Shakuni. The former after losing all his wealth, his brothers 

and kingdom eventually gambled his own wife into servitude. 
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The activity of gambling also finds its mention in the texts of Vedas written around 1500 BC. 

The Atharv Veda, a collection of spells, charms, prayers, etc. mentions ‘prayers for success in 

gambling’ under hymn XXXVIII Book 4.3 

Ancient Law giver, Manu accorded such activities as immoral that destroy wealth and peace of 

the society hence must be prohibited at all costs. The king is duty bound to keep a check on the 

same. According to verse 9.222 of Manusmriti,4 

Gambling and betting amount to open theft; the king shall always exert himself in suppressing 

both of them (221).  

The most celebrated Indian philosopher and economist of ancient India, Kautilya’s in his treatise 

Arthashastra suggested imposing severe penalties on such activities.5 

The perception of the society at large that sports betting is a moral wrong and therefore has no 

place in the society has long been prevalent. Despite the presence of gambling and betting since 

ages the society has never been able to accept it as a form of entertainment. The approach has 

always been skeptical from ancient times to now as it is considered as a risky activity which 

leads to self-destruction of self and family. 

MEANING OF BETTING AND GAMBLING 

The Supreme Court in the case of Dr. K. R. Lakshmanan v. State of Tamil Nadu &Anr,6 

defined gambling as follows: 

Gambling in a nut-shell is payment of a price for a chance to win a prize. Games may be of 

chance, or of skill or of skill and chance combined. A game of chance is determined entirely or 

in part by lot or mere luck. The throw of the dice, the turning of the wheel, the shuffling of the 

cards, are all modes of chance. 

So, betting in its general parlance could be defined as an activity of wagering liquid assets 

(usually but not limited to money) on the outcome of a particular event. It is also safe to assume 

                                                 
3Maurice Bloomfield, Hymns of the Atharva-Veda, (APR. 01, 2020, 9:15),https://www.sacred-texts.com/hin/av.htm. 
4Manusmriti in Sanskrit with English Translation,(APR. 01, 2020, 

9:40),https://archive.org/details/ManuSmriti_201601/page/n207/mode/2up 
5R. Shamasastry, Kautilya'sArthashastra,https://csboa.com/eBooks/Arthashastra_of_Chanakya_-_English.pdf 
6Id. 
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that betting and gambling are two sides of the coin. The term gambling is not much prevalent 

today due to social stigma attached to it and hence new term came into existence i.e., ‘betting’. 

LUCK OR SKILL- WHAT PREDOMINATES BETTING AND GAMBLING? 

The Apex Court has dealt with the question of whether gambling or betting is a game of 

chance/luck or is something dependent upon the skills of the player on various instances. The 

court had to decide on this issue in the case of horse betting, rummy, scrabble etc. The Apex 

Court has devised a test namely ‘skill test’ to decide upon these issues.  

The Supreme Court while deciding on the issue- whether the horse racing in the club is a game 

of "chance" or a game of "mere skill” in K.R. Lakshmananv. State of Tamil Nadu & Anr, 

AIR 1996 SC 1153 held:  

A game of chance is determined entirely or in part by lot or mere luck. The throw of the dice, the 

turning of the wheel, the shuffling of the cards, are all modes of chance. In these games the result 

is wholly uncertain and doubtful. No human mind knows or can know what it will be until the 

dice is thrown, the wheel stops its revolution or the dealer has dealt with the cards. A game of 

skill, on the other hand- is one in which success depends principally upon the superior 

knowledge, training, attention, experience and adroitness of the player. 

Therefore, it is abundantly clear from the above observation of the Supreme Court that whilst 

deciding upon the nature of the activity the factor dominating the outcome of such an activity 

will hold relevance- whether luck/chance or skill of the player. A game of skill is dependant 

entirely upon the observations, calculations and expertise of the player. For instance- betting on 

horse races is not considered as gambling and is a game of skill due to the fact that the player 

betting upon the horse always looks for the condition of the horse, past races, skills of jockey, 

race track etc. Hence, the chance of him winning the bet is dependent upon his calculations and 

keen observations. 

On the Other hand a game of luck or chance is one where the player has no control over the 

outcome at any given moment of time. The chances of him winning rely completely on luck 

factor where the result is wholly uncertain and doubtful.  
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Now, the question could be asked as to why this distinction between game of skill or chance is 

important. It needs to be understood that in India, a game of skill is not considered as a gamble 

and is sometimes protected under Article 19 or Article 301 of the Constitution under freedom of 

trade, commerce and intercourse on the other hand activities relying completely on sheer luck or 

chance are generally barred from carrying on. 

The learned Judge in K.R. Lakshmananv. State of Tamil Nadu & Anr, AIR 1996 SC 1153 

observed: 

(g)... (5) As regards competitions which involve substantial skill however, different 

considerations arise. They are business activities, the protection of which is guaranteed 

by Art. 19(1) 

Some instances where the Apex Court applied the ‘Skill Test’. 

 In the case of RMD Chamarbaugawalav. Union of India7, the top court while deciding 

upon whether prize competitions are game of skill and thereby protected under the 

freedom of trade, commerce and intercourse, relied on the ‘skill test’ and opined that if 

the particular competition requires certain set of skills to win then the same could not be 

termed as gambling and therefore the activity finds protection under the 19(1)(g) of the 

Constitution. 

 The apex court was again confronted with this question of chance or skill in the game of 

rummy. The Court using the test in State of Andhra Pradesh v. K. 

Satyanarayana&Ors.8, decided that, rummy is predominantly an activity or a game 

where the player must remember the cards and also rely on calculations hence it is a 

game of skill. 

 In the case of Pleasantime Products v. Commissioner of Central Excise, Mumbai-I9, 

the Supreme Court decided upon the ‘scrabble’ as a game of skill and not of chance and 

hence is protected.  

Existing Statutory Provisions Governing Betting and Gambling 

                                                 
7RMD Chamarbaugawalav. Union of India, AIR 1957 SC 628. 
8State of Andhra Pradesh v. K. Satyanarayana&Ors, AIR 1968 SC 825. 
9Pleasantime Products v. Commissioner of Central Excise, Mumbai-I, (2010) 1 SCC 265. 
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This Section highlights the existing statutory provisions governing the activities of betting and 

gambling on both the centre as well as state levels. Our Constitution has categorically divided the 

powers of legislation between the union and provincial governments. In the case of betting and 

gambling the union is given the power to legislate upon lotteries organized by the government of 

India or the government of a state as enumerated under entry 40 of the list I whereas the states 

have been given power to make laws on betting and gambling as mentioned under entry 34 of list 

II. 

CONSTITUTIONAL ASSEMBLY’S PERSPECTIVE 

In order to look into the Constitutional stand on betting and gambling, we must first refer the 

constitutional assembly debate on this particular issue. The issue of betting and gambling was 

taken up on September 2, 1949 by the Constitutional Assembly. During the debate for adding 

entry 45 (presently entry 34) in the list II of Seventh schedule, the move was opposed by 

members like Prof. ShibbanLal Saksena and Shri Lakshminarayan Sahu. According to Prof. 

ShibbanLal Saksena ,betting and gambling are being legalised by this entry in the Schedule. He 

argued for crimilization of the gambling and committed for banning the same. Shri 

Lakshminarayan Sahu also opposed this entry.  

Dr. Ambedkar opposed the view presented by the other members. He held the view that without 

this entry the provincial governments would be rendered without any measure to regulate or curb 

such activities. Besides, Dr. Ambedkar also emphasized that omission of such entry would 

qualify that the subject be automatically fall under the entry 91 of list I, thus giving powers to the 

Parliament to ban or regulate such activities.10 \ 

He also suggested adding an article in the Constitution itself banning betting and gambling if 

members are against any entry in the seventh schedule. Such an article according to him would 

give autonomy to the states in matters of regulating betting and gambling in the manner they 

prioritize. The motion was finally accepted to add entry 45 in the list II. 

                                                 
10Id. 
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EXISTING LEGAL FRAMEWORK AT CENTRAL LEVEL 

While the subject of betting and gambling fall primarily under the jurisdiction of the states by 

virtue of entry 34 in the list II of the seventh schedule11, yet there are central legislations which 

effect the subject such as Indian Penal Code, Contract Act, PMLA 2002, IT Act and Income Tax 

Act to name a few. 

A. Indian Contract Act, 1872 

Betting or gambling is a sort of wagering contract only where the outcome is dependent upon the 

happening of some event. So in the cases of betting or gambling section 23 along with section 30 

of the act comes into picture. Section 23 of the Act says, “The consideration or object of an 

agreement is lawful, unless- it is forbidden by law; or is of such a nature that, if permitted, it 

would defeat the provisions of any law”.12 

The section cannot be read in isolation because there is no central act which prohibits betting or 

gambling as such and moreover the union lacks the jurisdiction to legislate upon this issue. The 

Section must be read with section 30 of the act which says, ‘agreements by way of wager are 

void; and no suit shall be brought for recovering anything alleged to be won on any wager, or 

entrusted to any person to abide the result of any game or other uncertain event on which any 

wager is made’.  

Section 30 of the act only makes the wagering contracts void and unenforceable before a court of 

law and not illegal. This basically means that a winner out of such wagering contract cannot 

make the opposite party liable for the amount. 

B. Foreign Exchange Management Act, 1999 

Rule 3 and Schedule 1 of the Foreign Exchange Management (Current Account Transaction) 

Rules, 2000 under FEMA, 1999, makes it illegal to remit money out of lottery winnings, 

racing/riding, sweepstakes etc. 

                                                 
11INDIAN CONST. list II, sch. 7. 
12 Indian Contract Act, 1872,§ 23, 30. 
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C. Income Tax Act, 1961 

Section 115BB of the Income Tax Act levies tax on a broad range of activities from lottery and 

crossword puzzle to any sort of game. The language of the section is open ended and include 

income from gambling or betting of any form or nature.  

Where the total income of an assessee includes any income by way of winnings from any 

lottery or crossword puzzle or race including horse race (not being income from the 

activity of owning and maintaining race horses) or card game and other game of any sort 

or from gambling or betting of any form or nature whatsoever.13 

Section 194B of the Act provides for Tax Deduction at Source (TDS) in cases of winnings from 

lotteries, crossword puzzles, card games or any other games and horse races.14 

4.3. STATE LAWS 

A. Gujarat and Maharashtra 

The state of Gujarat and Maharashtra have one single law governing the activities of betting and 

gambling i.e., The Bombay Prevention of Gambling Act, 1887. The jurisdiction of the act 

extends to whole of Maharashtra as well as state of Gujarat due to Bombay Reorganization Act 

passed in the year 1960. 

The Act made a distinction between game of chance and game of skill. The Act exempted game 

of ‘skills’ from penal provisions by virtue of section 13, however, prohibited ‘wagering and 

betting”. 

B. Rajasthan 

Section 12 of the Rajasthan Public Gaming Ordinance, 1949 provides that, ‘Nothing in this 

Ordinance shall be held to apply to any game of mere skill, as distinguished from a game of 

chance and shall combine, unless it is carried on in a common gaming house’.  

This essentially indicates that game of skills will draw punishment if not played in a ‘common 

gaming house’. 

                                                 
13Income Tax Act, 1961, §115BB. 
14Id, §194B. 
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C. Goa, Daman and Diu  

Goa was among the first states to allow casinos and other games besides Daman and Diu and 

Sikkim. Originally the Goa, Daman and Diu Public Gambling Act, 1976 was enacted to “provide 

for the punishment for public gambling and the keeping of common gaming houses in the Union 

territory of Goa, Daman and Diu”. However in the year 1992 and again in 1996, the Goa 

Legislative Assembly in order to keep up with the technology in the gaming sector amended the 

act and inserted a new section i.e., 13A with the object to authorise games of “electronic 

amusement/slot machines in Five Star Hotels” and “such table games and gaming on board in 

vessels offshore as may be notified”. 

RECOMMENDATIONS BY COMMITTEES 

Cricket, a game that has been brought here, in India by the colonizers is now the most popular 

sport across the sub-continent. Cricket players are treated at par with other celebrities and they 

earn more than the Bollywood celebrities and many other professions combined. However, this 

cocktail of money and fame has its ill effects too. In 2013, the spot fixing scandal in one of the 

matches of IPL hit like a storm.  

Three players of a particular franchise team were arrested for the same. The investigation further 

leads the Mumbai Police to arrest a close aide of an Office bearer of BCCI, a player and an 

official. BCCI understanding the gravity of the situation formed a two member committee to 

look into the issue. However, the committee gave the clean chit to all stating there is not 

sufficient evidence to implicate the accused.  

The case went to the Supreme Court and Court appointed committee under the chairmanship of 

retired Chief Justice Mukul Mudgal of Punjab and Haryana High Court to inquire and 

recommend on the allegations. 

Mudgal Committee 

The committee after extensive investigation submitted a sealed report to the Supreme Court on 

9th February 2014. The Committee in its report accepted the role of one of the relatives of an 

office bearer of BCCI in betting and match fixings. The committee found the evidence 

conclusive and strong unlike BCCI. The committee also accepted that there are no special 
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investigative agencies and no standard protocol to be followed while making investigations in 

these types of cases.  

They also lack tools for such special cases. The agencies also recommended the committee to 

make betting ‘legal’ in order to curb the influence of underworld and black money on the 

matches. Legalization would further help them navigate the source of money more easily and 

efficiently. 

The Committee as per the Supreme Court order presented following recommendations:15 

 The BCCI must adopt a “Zero Tolerance Policy” in matters of corruption in the game. 

 Creation of a corpus fund by the BCCI to facilitate the creation of dedicated machinery 

dealing with the match fixing and other betting issues. 

 The BCCI should arrange for continuous training and education to the players with 

regards to the ill effects of betting and gambling on sports and their career in particular.   

 Stress management and counselling should be given to the players regularly. 

Lodha Committee 

In 2015 the Supreme Court appointed another committee to look into the matter of betting and 

match fixing, to decide the quantum of punishment for the two franchises involved in the 2013 

spot fixing scandal and the persons involved and also recommend on all the implementable 

measures as recommended by the Mudgal committee. The major recommendation of the 

committee is to legalization of betting. 

The committee made the following recommendations:16 

 Separate Governing bodies for BCCI and IPL.  

 Establishing some watchdogs in order to regulate the activities. 

 Periodic disclosure of the income and assets by all the stakeholders involved in the 

sports. 

                                                 
15Justice Mukul Mudgal, A Report in the Allegations of Betting and Spot/Match Fixing in the Indian Premier 

League- Season 6, 2014 (Apr. 07, 2020), 

https://www.thehindu.com/multimedia/archive/01750/JUSTICE_MUDGAL_IPL_1750743a.pdf. 
16Justice RM Lodha, Reforms for the Revamp of BCCI (Board of Cricket Control in India) 2016,(Apr. 08, 2020), 

https://www.iasparliament.com/current-affairs/bcci-reforms. 
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 Sanctions have to be put in place to penalize the wrongdoers.  

Law Commission Recommendations 

The Supreme Court referred the issue of legalization of betting in India to the Law Commission 

in 2017. The Commission through its 276th Report recommends the urgent need to regulate 

betting and gambling. 

The Commission recommended the following among other.17 

 Entry 31 of List 1 of VII Schedule enables the Parliament to regulate the betting and 

gambling activities since online betting and gambling are offered and played over media. 

 Obtaining license should be mandatory for those intending to run a betting and gambling 

services. 

 Creation of categories particularly ‘proper gambling’ for higher income groups and 

‘small gambling’ for people with low income. Cross indulgence in the categories shall be 

prohibited. 

 Activity of betting & gambling to be linked with the PAN or Aadhaar card of the operator 

in order to create transparency in the system. 

RECOMMENDATIONS 

The 2013 IPL spot fixing scandal shook the whole atmosphere of cricketing world. Indian 

Premier League which popularized itself as a platform for young talent and realizing their dream 

of playing for the team India one day suddenly looked like a façade for money making and an 

event of all illegal activities. The incident not only highlighted the prevailing corruption in the 

respective BCCI and IPL bodies but also showcased the need for regulating betting in sports in 

general. 

With the advent of newer and more sophisticated forms of technology, the activities of betting 

and gambling have also gone global. The operational scale of bets is huge and more complicated 

than ever. Online gaming has now made the problem more challenging. It needs to be understood 

                                                 
17276th Report on Legal Framework: Gambling and Sports Betting Including in Cricket in India, 2018, Law 

Commission of India (Apr. 08, 2020),https://www.scconline.com/blog/post/2018/09/05/276th-law-commission-

report-on-legal-framework-gambling-and-sports-betting-including-in-cricket-in-india/. 

 



Anusandhaan 

 

VOLUME 1 Page 11 

 

that betting and gambling are something which has existed since ages and they are here to stay 

no matter the crackdowns by the authorities. 

In this scenario it seems logical and more viable to regulate such activities by legalizing some 

forms and punishing the other ones. This way could lead to economization of resources which 

authorities spent on tracking down such activities and can better utilize them. It has also been 

proven that regulating such activities also leads to revenue generation for state as in the case of 

Japan and European Union.18 

India is one of the major economies where the activity of betting is not regulated per se. The 

state lacks any particular legislation for the regulation of the same as discussed above. The non-

regulation brings with it certain consequences. This particular section highlights the 

consequences that follow due to non-regulation of betting and gambling. 

Unlawful Trade and Commerce 

It has become apparent that a complete ban on betting activities is not possible and it only leads 

it to go underground. This further escalates the problem because of the involvement of criminal 

groups and underworld thus making it hard to monitor and cracking down. Total ban and 

criminalization leads to the creation of unaccounted money in the market ergo causing a two-fold 

issue. First and completely economical that is loss of revenue to the state due to non-taxation on 

such commerce and second which is the social impact where ban only leads to non-protection to 

the weaker sections of the society from loan-sharks and crime lords. 

Moreover, the advent of cutting edge technology has further escalated the issue of betting. 

Online gaming has made it only worst. Recently, a market analyst company Zion Market 

Research released a report in which it forecasted the growth rate of the online betting and 

gambling market in the coming years. According to the report the industry will witness a growth 

rate of 10.9% till 2024 with a market share of $94.4 billion by 2024.19 This exponential growth 

                                                 
18 Margaret Carran, Consumer Protection in EU Online Gambling Regulation: Review of the Implementation of 

Selected Provisions of European Union Commission Recommendation 2014/478/EUacross EU States, EUROPEAN 

GAMING AND BETTING ASSOCIATION (Apr. 11, 2020) https://www.egba.eu/uploads/2018/12/181206-Consumer-

Protection-in-EU-Online-Gambling-EBGA-Report-December-2018.pdf. 
19Zion Market Research, Billion By 2024: Zion Market Research, GLOBENEWSWIRE (Apr. 12, 2020), 

https://www.zionmarketresearch.com/news/sports-betting 

https://www.zionmarketresearch.com/news/sports-betting%20market#:~:text=21%2DDec%2D2018%20%7C%20Zion%20Market%20Research&text=According%20to%20the%20report%2C%20the,8.83%25%20between%202018%20to%202024.
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of online gambling market in the world highlights the fact of urgent need for regulation of this 

parallel e-economy.   

Corruption in Sports 

The rampant growth of betting and gambling have affected almost every major sport, however 

cricket is worst affected in Indian sub-continent due to its popularity among the masses. Fixing 

the match (the outcome of the match is pre decided) was common in mid 1990s and early 2000 

as a form of betting. Several incidents of match fixing came to forefront such as 1999-2000 

match fixing scandal between India and South Africa which led to lifetime ban on several 

players20. However, spot fixing (fixing an over or a session only) has now replaced match fixing. 

Spot fixing includes bribing players to bat or bowl in a particular manner. 2013 IPL spot fixing 

scandal for grounded the changing model of betting in cricket.  

Advantages of Regulations 

As discussed above leaving the activities of betting and gambling unchecked and a blanket ban 

only causes it to flourish more and more and that too with an alarming pace. Hence, there is an 

urgent need to regulate this sector which in turn would provide the following advantages: 

 Generation of revenue for the state by taxation on such activities 

 Protection of the weaker sections of the society which find themselves sandwiched 

between loan sharks and crime lords. 

 Protection of Consumers from illegal activities. 

 Crackdown on corruption and curb of black money 

 Easy tracking for investigative agencies in case of unlawful events. 

Therefore, keeping in view all the pros and cons discussed above of regulating and non-

regulating the betting and gambling in sports, it can be concluded that the pros outweigh the cons 

easily. It needs to be understood that betting and gambling cannot be legalized in one stroke by 

passing a law as moral laws stood firm against it. Hence, time is the essence here so state must 

                                                                                                                                                             
market#:~:text=21%2DDec%2D2018%20%7C%20Zion%20Market%20Research&text=According%20to%20the%

20report%2C%20the,8.83%25%20between%202018%20to%202024. 
20 Pradeep Magazine,Azharuddin and 4 others are Punished for Cricket Match Fixing: Former India Captain 

Banned, N.Y. TIMES (Apr. 12,2020), https://www.nytimes.com/2000/12/06/sports/IHT-azharuddin-and-4-others-are-

punished-for-cricket-match-fixing.html.  

https://www.zionmarketresearch.com/news/sports-betting%20market#:~:text=21%2DDec%2D2018%20%7C%20Zion%20Market%20Research&text=According%20to%20the%20report%2C%20the,8.83%25%20between%202018%20to%202024.
https://www.zionmarketresearch.com/news/sports-betting%20market#:~:text=21%2DDec%2D2018%20%7C%20Zion%20Market%20Research&text=According%20to%20the%20report%2C%20the,8.83%25%20between%202018%20to%202024.
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start by differentiating those activities which a certain skill need set to win from those that are 

completely dependent upon luck and chance factor. Government can begin by regulating the 

former one and then could go for the later.  

 

 


